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THE OHIO LEGAL ASSISTANCE FOUNDATION NEWSLETTER

FOUNDATION PLANSFOR FUTURE

On September 6 and 7, the Ohio Lega Assstance Foundation (OLAF)
board and Staff participated in a srategic planning retreat. “We successfully
achieved the two-fold purpose of theretreet - to affirm our exising misson and to
outline our vison for the coming years,” new board president, Judge Teresa
Liston, sad following the retrest.

In addition to an opportunity for board and staff to get to know each
other better, the retreat achieved the following gods:

Reconnection with OLAF mission statement;
Identification of board and gtaff talents, skills, and knowledge; and
Development of the vison and the future prioritiesfor OLAF.

Continued on Page 4
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BOARD ADOPTS RULESFOR FOUNDATION

When the Ohio Legidature created the Ohio
Legad Assstance Foundation in 1993, it also granted
OLAF rule-making authority. A “rule’ is aformd,
written statement of policy that, once adopted, hasthe
forceof law. Following publication of proposed rules
apublic hearing, and an extensive comment period, the
OLAF board adopted a finad of set rules for the
organization at its meeting on September 6, 2001.

The Foundation is charged with administering
sections 120.51 to 120.55 of the Ohio Revised Code
and isgranted rule-making authority in section 120.52
of the Revised Code.

The effect of the new rulesisthe modification
and adoption of past policies and practices of the
Foundation and Public Defender’s Office (which
adminigtered the legd ad fund prior to the creation of
OLAF).

The rules ae divided into the following
sections:

OLAF operationd rules,

Adminidration of the IOLTA/IOTA program

relaing to finandd inditutions,

Adminidration of the IOLTA/IOTA program

relating to depositors; and,

Ohio’s legd aid societies and the legd aid

fund.

OLAF Operational Rules

The operationd provisons of the rules
formaize the misson and structure of the Foundation.
Themission of the Foundation remainsthe same under
the new rules: OLAF “iscommitted to equal accessto
jusice and will work to assure that resources,
programs, and services exist statewide to serve the
unmet civil lega needs of Ohio’s poor.” Additiond
sections formalize the private, not-for-profit status of
the Foundation, detail the compaosition of thegoverning
board of trustees, and summarize the authority and
process to adopt, amend, or rescind rules governing
the adminigration of thelegd ad fund, which includes
revenues from IOLTA, IOTA, filing fee surcharge
programs, and private donations. The operationa

provisons conclude with a detailed set of definitions
gpecific to the adminigtration of the legd ad fund.

Financial I nstitutionsand IOLTA/IOTA

The Foundetion hasthe statutory respongbility
of adminigering Ohio’s Interest on Lawyers Trust
Accountg/Interest on Trust Accounts (IOLTA/IOTA)
program (see Ohio Revised Code sections 3953.231
and 4705.09 - 4705.10). The new rules provide that
participation by banksinthe |OLTA/IOTA programis

OLAF Rules Highlights

v" Formalizes past practices and
policies of OLAF.

v Requires banks to provide interest
rates on IOLTA/IOTA accounts that
are comparable to the highest rates
paid by the bank on other similar
deposit accounts.

v Requires attorneys to establish and
maintain IOLTA or IOTA accounts at
eligible, participating banks.

v Requires attorneys to ensure that
the deposits are maintained in an
account providing the greatest
return.

v Details process and criteria to
receive legal aid fund monies.

voluntary, but if abank does participateinthe program
it must adhere to specific requirements. These
requirements prescribe how the bank maintains and
reports on the account, the type of banking product
that the IOL TA/IOTA account must be established as,
and OLAF smonitoring respongbilities. Additionaly,
this section of the rules requires tha the rates of
interest payable on IOLTA/IOTA accounts shdl not
belessthan therates paid by the depository ingtitution
to other depositors. Further, the rules require that
banks

Continued on page 3
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New OL AF Rules(Continued from page 2)

treat the accountsin the most favorableway cons stent
with the array of smilar products offered at that
inditution

Attorneysand IOLTA/IOTA

This section of the rules requires every
atorney, law firm or legd professona association, or
other ancillary business related to the practice of law
depositing dlient funds in a common escrow or trust
account to establishand maintain an IOLTA or IOTA
account in an digible, participating bank. The rule
prescribeswhich client funds must be deposited in an
IOLTA or IOTA account for the deposit of those
funds. The section aso prescribes when and how the
attorney must establish the account and how to notify
OLAF once the account has been established. It aso
requires that the depositing atorney cooperate with
and assist the Foundation to ensure that the deposits
are maintained in an account providing the greatest
return. Findly, this section of the rules summarizesthe
consequencesfor an attorney who failsto comply with
these provisions.

Ohio’'s Legal Aid Societies

Ohio’'s community-based legdl aid societies
are the direct legd service providers in the sate and
the primary bendficiaries of thelega aid fund. The new
rules outline the process and criteria br legd ad
societies to recalve financia assstance from OLAF.
Consgtent with past practice, the rules mandate an
gpplication processfor funding and annud reporting by
legd aid fund grantees of itsprior year’ sactivities. The
rules dso permit the legd ad society to establish
income criteria to determine an goplicant’s digibility
for legd assstance.

Over the coming months, OLAF gaff will
work with the state and loca bars and the banking
community to implement these rules, which are
scheduled to become effective January 1, 2002.

Visit our Web site for the full
text of therules.
www.olaf.org

M AXIMIZING
IOLTA/IOTA
RETURNS

TheOhio Legd Assstance Foundation hasthe
gatutory responsibility of administering Ohio’sInterest
on Lawyers Trust Accountdinterest on Trust
Accounts (IOLTA/IOTA) program. Theinterest on
these accounts is a vital source of revenue for Ohio's
legd ad societies, which provide needed legd services
to Ohio’'s poor.

The OLAF board has long been concerned
about theratespaid on IOLTA/IOTA accounts. Over
the last year, the amount on deposit in these accounts
datewide averaged nearly $420 million. Theyield on
IOLTA/IOTA deposts (interest net of service
charges) varies gregtly among financid inditutions,
ggnificantly impacting the resources available to
support civil legal servicesin this gate. In addition to
theimplementation of the Foundation rules (see article
on page 2), OLAF board and staff will continue their
account rate andyss, on a bank-by-bank and
account- by-account basis, to ensurethat each account
achieves the highest rate of return possible.

A+ 1OLTA/IOTA Performers

National City Bank
Key Bank
Provident Bank

First Bremen Bank
North Valley Bank
North Side Bank
and Trust
Security National
Bank & Trust
Citizens National
National Bank Bank of Bluffton
Metropolitan Bank Mid American

& Trust National Bank &
Trust

First National Bank
of SW Ohio
Wayne County

There are saverd waysthat you can help usin
thiseffort. Asan attorney, bank at an IOLTA/IOTA-
friendly inditution. As a financid inditution, treat
IOLTA/IOTA accounts in the most favorable way
consgent with smilar deposit accounts held at your
bank. Contact OLAF for more information.
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5™ CIRCUIT RULESON
TEXASIOLTA PROGRAM

On October 15, 2001, the 5th U.S. Circuit
Court of Appedls, in a 21 decison, held thet the
Texas IOLTA progran violaes the Fifth
Amendment’s Takings Clause (Mashington Legal
Found. v. Texas Equal Access to Justice Found.,
No. 00-50139). The 5th Circuit mgority held that
there has been a “per se teking” of clients interest
earned on IOLTA accounts, that the Texas program
makes no provison for payment to clients of just
compensation for the taking; and, therefore held the
program to be invalid. The dissent in the case argued
that the Takings Clauseisviolated only when thereisa
taking of property without just compensation; that,
individualy, adient'sIOLTA account would earn no
interest; that even if there is a taking, as the mgority
uggests, “just compensation for zero [interest earned]
iszero;” and, therefore, since therewould normaly be
no interest to return to the client, then there is no
violaion of the client’srights.

The TexasEqud Accessto Justice Foundation
(TEAJF), which adminigers the Texas IOLTA
program, is the only state IOLTA program directly
affected by the decison. The 5th Circuit ruling
represents the law of just the three states congtituting
that Circuit (Texas, Louisana, and Mississppi). The
Appdlees, the Texas Supreme Court and TEAJF, will
petition the 5th Circuit for a rehearing en banc,
resulting in an automatic stay of the Circuit Court of
Appeds decison.

The 5™ Circuit decision has no effect on
Ohio'sIOLTA program, which differs from Texasin
severa ways. Perhgps most importantly, Ohio’'s
IOLTA system is Satutory (i.e, enacted into law by
the Ohio Generd Assembly). The Texas Supreme
Court initiated the Texas IOLTA program through
court rule. It isimportant, now more than ever, that
banks and lawyers continue to honor their IOLTA
commitments. If you have any questions or know of
any specid problemswith the [OLTA program within
the legd or banking community whereyou live, please
contact OLAF.

Board Retreat (Continued from page 1)

The day and a hdf retrest was held a
Mohican Resort and Conference Center and followed
the September quarterly meeting of the board. The
retreat built upon the Foundation’s strategic planning
documents completed in 1996.

Board membersand staff were encouraged to
come prepared to share and discuss their individua
grengths and taents, the past effectiveness of the
board and staff; and trends and implicationsinfluenang
the future success of OLAF. The srategic planning
process included various individud, smdl group, and
large group exercises.

With an understanding of the history of OLAF
and the opportunities and threats facing the
organization, retreat participants spent the mgority of
the second day identifying vison priorities for the
Foundation. Thevidon priorities (listed below) provide
the Foundation with a priority list of themes on which
gaff and board will focus during the next severd years.

Each theme will require an action plan that
identifies strategies, stakeholders, and deadlines. Key
board members have volunteered to lead a work
group for each theme and have agreed to present a
draft action plan to the board at its December mesting.

OLAF Mission Statement

The Ohio Legal Assistance Foundation is
committed to equal access to justice and will
work to assure that resources, programs, and
services exist statewide to serve the unmet civil
legal needs of Ohio’s poor.

OLAF Vision Priorities

Larger and more diversified funding
Organizational effectiveness

Strengthened partnership with legal aid
societies

Building partnerships with courts, pro bono,
bar association, retired lawyers

Marketing strategy and marketing plan

Full summary available at www.olaf.org
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PRO BONO INITIATIVES
FILLING NEED

The private bar plays a crucid role in the
delivery of legd services to Ohio’'s poor. Lawyers
who provide pro bono services are representing the
highest idedls of the professon. Since the legal needs
of the poor often center on criticad aress of life --
family, security, hedth, and housng -- pro bono
lawyers are able to gpply the skills of their professon
in away that changes people lives.

Statewide pro bono coordination by OLAF
daff directly supports the misson of OLAF and
complements the primary function of the Foundation,
which is resource development. Each locd legd ad
society workswith itslocal bar associationtoincrease
participation in pro bono services by the loca bar
members. OLAF gaff focuses on statewide efforts
and pilot projectsthat expand opportunitiesfor Ohio’'s
lawyers who are interested in volunteering their lega
expertise in away that makes ared differencein the
lives of the poor. To learn more about pro bono
opportunitieswith OLAF or in your community, please
contact the Ohio Lega Assstance Foundation.

OLAF Pro Bono Initiatives

« The Attorney General’s Elder Project, in
partnership with the Ohio Attorney Genera’s
office, links assistant attorneys general with low-
income senior citizens and individuals facing
end-of-life issues.

% The Governor’s Executive Branch Project
implements Governor Taft’s pro bono policy that
urges al government lawyers to abide by the
American Bar Association goa of 50 hours of
pro bono service annualy.

% Thelnterfaith Legal Services (ILS) program
works with clergy who are asked to recruit
attorney members of their congregation to
volunteer to serve at pro bono legal clinics.

< The Charitable Organizations Representation
Project (CORP) links nonprofit organizations
serving the poor with lawyers who can assist
with business-related questions critical to the
nonprofit’s operations.

Omo LLEGAL
AssISTANCE FounDATION

X

OLAF Web Site Updates:

Adopted OLAF Rules

OLAF Strategic Planning Summary
Updated IOLTA/IOTA Operations
Handbook for Financial Institutions
(January 2002)

2000 OLAF Annual Report

Fiscal Year 2001 Completed
Financial Audit

1976-2000 Ohio Legal Services
Funding Summary

If you have not already subscribed to
OLAF E-News Briefs, please visit the
OLAF Web site to sign up in order to
receive timely notices on state and
national news and information affecting
the delivery of legal services.

www.olaf.org
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NEW STAFF JOIN FOUNDATION OFFICE

Deborah Rotonda

Following two years in a
contract capacity  with
OLAF, Debbie joined the
daff a a part-time
accountant.

Debbieisagraduate
of the Columbus Public
Schools and a life long resdent of the centrd Ohio
area. Debbie attended Ohio State University, and
graduated from Franklin University in 1979. She has
a so taken postgraduate work in accounting from Ohio
Universty.

Debbie sexperiencein accounting includes 15
years of corporate accounting. During this time she
progressed from daff accountant to the sole
accountant for a multi-million dollar corporation. She
wasinstrumentd in revising the accounting procedures,
computerizing the process, developing software and
computer programs to organize the estimation and
tracking of individud items contained in theformulation
of bid pricing, and aso identifying the human resource
cogts for each item in production.

Following 17 years of successful experience,
Debbie took a year off and returned to accounting
again as the accountant for a public service nonprofit
organization. Smilar organizationd and devel opmentd
gods were accomplished during her 3 years a
FIRSTLINK, a centrd Ohio organization that
provides information, resources, and training to
individuals and familiesin need, and linksvolunteersto
opportunities to serve the community.

Jeffrey D. Fortkamp

Jeffrey joined the gaff in
August as the Associate
Director responsible for
communications and
development. He brings to
the Foundation proven
program and team
leadership; extensve experience in dl aspects of
project development and implementation; excellent
organizationd, interpersond, and communication kil
and strong technicd, crestive, and professiond writing
ills.

Prior to joining the Foundation, Jeffrey
worked with the city of Columbus and the state of
Ohio, and held severa graduate-levd internshipsin
federal and state governmernt. He aso spent a very
influentid year in &. Louis, Missouri with the Jesuit
Volunteer Corp working with young men in a
trangtiond group home.

Jeffrey isentering hisfina year of law school a
Capita Universty and is expected to graduate and
take the Bar Examin 2002. Heisagraduate of both
the Ohio State University School of Public Policy and
Management, having earned a Magters Degree in
Public Adminigration, and Wittenberg Universty,
having earned a Bachelors of Arts Degree with a
double mgor in Business and Psychology.

A native of Columbus, Jeffrey ill resdesin
the city of Columbus/Columbus Public School Didtrict
with his wife Tracey and 22-month-old son Riley.

Ohio Legal Assistance Foundation Staff

Robert M. Clyde, Esq. Charles Cook
Executive Director Operations

Ty Acker
Data Entry Coordinator

Dave T. Ball, Esq.
Pro Bono

Mark Malcolm
Legal Intern

Deborah Rotonda
Accountant

Karen McCall
Financial Manager

Jacquelene Norvet
Administrative Assistant

Jeffrey Fortkamp
Public Affairs

Shirley Baldeh
Administrative Assistant
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ANALYSIS DETAILSOHIO SLEGAL FUNDING

Research and anadysis recently completed by
OLAF gaff documentsthe changing dynamicsof state
and federd funding for legd services in Ohio. The
andyssreviewsover 24 yearsof funding dlocationsto
the state of Ohio from the federd Legd Services
Corporation and over 16 years of funding of Ohio's
legal ad fund. Not included, however, inthisandyss
is the Sgnificant private (eg., United Way, individua
donations) and other public (eg., federd and state
discretionary grants) dollarsreceived by both the Ohio

Legd Assgtance Foundation and the locd legd ad
ocieties. A companion document to the funding
dlocation andyss chronides the funding history of
dae and federa funding for Ohio lega services.
Combined, these documents exhibit the success we
have achieved in increasing funding for legd services
and remind us of how fragile these sources of funding
truly are. The full report may be obtained at our
Web site (www.olaf.or g).

Funding of Ohio's Legal Services
Calander Years 1976 to 2000
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In 2000, funding from the Ohio Legd
Assistance Foundation matched an additiona $21.5
million in private (e.g., United Way, foundations, and
individud donations) and other public (eg., Legd
Services Corporation, other federal and date
discretionary grants) dollars for the ddivery of legd
servicesin the gate of Ohio. OLAF allocated $14.6
million from the Ohio legd ad fund to locd legd
service providers. A totd of over $36 million
supported the critical work of local legd aid societies.
The need remains great and OLAF will continue to
drive to develop additional resources to meet this
need.

Ohio Legal Aid Societies
Revenue Sources (2000)

40%

B OLAF Funding

Non-OLAF Funding
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ROUND TwoO GRANTEE
ASSESSMENT INITIATED

Over the past four years OLAF has
conducted an assessment of al thelegd aid societiesit
funds. The Foundation is now embarking on a second
round of legal services grantee eva uations.

Theintent of the program assessment process
is to assst legd services providers to operate in a
more effective manner in meeting the needs of its
dients and community. At the same time, the
Foundation also seeks to insure that providers are
operating in conformance with agreements, policies,
and legd requirements, which the Foundation has a
duty to enforce. The assessment process aso gives
the Foundation the opportunity to identify innovative
projects undertaken by providers and to share them
with other service providers throughout the state.

During the week of September 10, 2001,
OLAF coordinated the first gite vist of the sscond
round of grantee assessments. OLAF &aff and
evaudion consultantsin thefidd of legd services who
made up the review team, visited the Ohio State L egal
Services Association to assess Southeast Ohio Legd
Services. Site assessments for other grantees are
currently being scheduled.

The ovedl forma for each assessment
includes review team meetings with the program
director, gaff members, and local bar leaders, judges,
and socid service providers, in order to discuss
program accomplishments, significant chalengesfading
the program, and any other issues specific to the legd
ad society. An exit interview a the close of an
assessment vist provides the grantee with tentative
findings and conclusions.

A fina report of the OSLSA/SEOLS
assessment should be completed by the end of the
year. For more informaion on the Grantee
Assessment process, please contact OLAF.

e

Leqgal Aid Society Profile

Ohio State Legal Services
Association (OSLSA)

555 Butles Avenue

Columbus, OH 43215

(614) 221-7201

(614) 221-7625 FAX

Web site: http://www.oslsa.org

Thomas W. Weeks, Director

OSLSA is a legal provider with two
components: 1) state support, which
provides assistance to all of Ohio’s legal
aid societies; and, 2) Southeastern Ohio
Legal Services (SEOLS), which provides
direct legal services to eligible clients in
29 counties throughout central and
southeast Ohio.

SEOLS branch offices are located in
the following communities:

Athens
Chilllicothe
Lancaster
Marietta

Newark

New Philadelphia
Portsmouth
Steubenville
Zanesville

CoNoo~LONE

Counties served by SEOLS:

Adams, Athens, Belmont, Carroll,
Coshocton, Fairfield, Gallia, Guernsey,
Harrison, Hocking, Holmes, Jackson,
Jefferson, Knox, Lawrence, Licking,
Meigs, Monroe, Morgan, Muskingum,
Noble, Perry, Pickaway, Pike, Ross,
Scioto, Tuscarawas, Vinton, Washington

Cases closed in 2000: 8,898
Number of staff attorneys: 33
Also see SEOLS client profiles on page 9.

Additional legal aid society profiles will be
provided in future Just Dealings editions.
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CLIENT PROFILES

Thefollowing client profileswere provided by
Southeastern Ohio Lega Services (SEOLS) and
provide a snapshot of the civil legal needs faced by
many in our date. The profiles dso evidence the
importance of the Foundation in devel oping resources
for local legal services providers. (Also see SEOLS
Legd Aid Society Profile on page 8.)

Ms. T. is a disabled woman who had
purchased a used car for more than $3000 from a
Fairfield County used car dedler. Despite promisesby
the salesman that the car was in good working
condition, Ms. T experienced numerous problemswith
the car, culminating in the engine blowing within 3
months of her purchasng it. SEOLS commenced
litigation, and negotiated a settlement payment of
$4,000 to Ms. T. This amount reimbursed Ms. T for
al monies she had paid for the car and subsequent
repairs, and compensated her for the inconvenience
and humiliation she endured throughout the orded.

_—

Ms. K. cameto the SEOL Sofficeasavictim
of domestic violence. Staff was able to obtain a Civil
Protective Order againt Ms. K.s hushand.
Subsequently, asaresult of the domegtic violence, Ms.
K. auffered from severd menta hedth problems.
Children Services immediatdly acted to teke the
children from Ms. K. rather than working with her.
Saff was adle to intervene and force Children
Servicesto provide appropriate servicesfor thefamily
and assg Ms. K. in keeping her children with her.
Although not dl of the family’s issues have been
resolved, Ms. K. and her children are receiving the
gppropriate services at thistime and hopefully are on
their way to a more stable home environment.

The M’swere victims of a predatory lending

scam by amortgage broker in Harrison County. The
M’ s are smple farmers who were taken advantage of
by the unscrupulous broker. The Broker took
compensation from both dients and the lender.
Following SEOLS action, judgment was rendered
againgt the broker for about $70,000 in compensatory
and punitive damages for breach of fiduciary duty and
breach of contract.

Participate in the
Justice for All Campaign

Fortunately these individuals and
families had access to legal
services. There are numerous
ways that you can help those that
are not so fortunate:

» Pro bono participation,

» Banking at an IOLTA-friendly
institution, and

» Tax-deductible contribution to
the Ohio Legal Assistance
Foundation.

Please indicate your participation
preference by using the enclosed
envelope, calling our office, or
accessing our Web site
(www.olaf.org).

i
Justice For All

==

More than 80%b6 of the civil
legal needs of Ohio’s
poor go unmet.
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NEW PRESIDENT SETSAGENDA FOR BOARD

As board president of the Ohio Legd Assstance Foundation and a judge with the
Franklin County Municipa Court, Judge Teresa Ligton, knows wel the many
chdlenges and opportunities facing legd services for the poor in Ohio. “It is only
through astrategic and unified approach will OLAF overcome chdlengesand maximize
opportunitiesinour pursuit of justicefor al Ohicans” tated Judge Liston on her focus
as board president. Her firgt priority as president was to convene board and staff to
drategicaly plan for the future (see article on the front cover). Theretreat unified the
board and generated severd vison priorities that will be achieved in partnership with
other Ohio legd services stakeholders.

Judge Liston also gppreciates the importance and vaue of the board and its
committees in the effective and efficient operation of the Foundation. “We have a strong and diverse board that
individualy and collectivey brings an incredible level of knowledge and talent to our efforts, o it is through the
board’ sregular meetings and committee work that we can accomplish many things,” stated Judge Liston on her focus
for theboard. In addition to promoting regular and active participation by board membersat quarterly meetings, Judge
Liston hopesto expand the efforts of the board' s standing and ad hoc committees.

Judge Liston, during her term asboard president, dso desiresavery active and visible presence satewide as
an advocate for the Foundation and for lega servicesfor the poor. Outreach efforts include meetings with state and
loca bar associations and dected officidsin the legidative, judicia, and executive branches.

Judge Liston welcomes your comments and questions. Pleasefed freeto contact her at (614) 645-8280 or
vigt her Web site a: http:/mww.fcmecerk.com/officiad.
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